RETURN DATE:  MAY 13, 2008                 
:       SUPERIOR COURT







 
:

JOHN DOE




 
:      J.D. OF TOLLAND






 
: 







 
:       AT ROCKVILLE
V.
             




:        
 








:

THE HARTFORD UNDERWRITERS

:        July 11, 2008
INSURANCE COMPANY

COMPLAINT

COUNT ONE: (as to Jane Doe)
1.  
On January 1, 2008, at approximately 7:37 a.m., the plaintiff, John Doe, was operating his vehicle in a westbound direction on Route 30 in Vernon, Connecticut.  

2.
On said date and at said time the defendant, Jane Dow, was also operating a vehicle in a westbound direction on Route 30 in Vernon, Connecticut directly behind the plaintiff’s vehicle.  
3.
On said date and at said time, the plaintiff stopped his vehicle behind a line of stopped cars at the intersection with Route 31.

4.
On said date and at said time, Jane Dow failed to stop her vehicle as she approached the plaintiff’s vehicle and violently collided with the rear-end of the plaintiff’s vehicle.  
5.
Said collision was caused by the negligence and carelessness of the defendant, Jane Dow, in one or more of the following respects:

a.
in that she was operating her vehicle at an unreasonable rate of speed having due regard for the traffic, weather, width and use of the roadway in question;

b.
in that she was inattentive and failed to keep a proper lookout for other vehicles ahead of her, especially the plaintiff’s vehicle that was stopped to make a turn;

c.
in that she failed to apply his brakes in time to avoid the collision, although she could and should have done so;

d.
in that she failed to keep her vehicle under reasonable and proper control so as to enable her to stop in time to avoid the collision; 

e.
in that she failed to maneuver her vehicle in such a manner so as to avoid the collision although by a proper and reasonable exercise of her faculties, she could and should have done so;
f.
in that she operated her vehicle at an unreasonable rate of speed, having due regard for the weather, with and use of said roadway or highway in violation of Conn. Gen. Stat. § 14-218(a);

g.
in that she was following too closely to the rear of the vehicle of the plaintiff and, hence, could not stop her vehicle in time in order to avoid a collision in violation of Conn. Gen. Stat. § 14-240.
6.  
As a direct result of the negligence and carelessness of Jane Dow as aforesaid, the plaintiff was violently thrown about his vehicle.  Subsequent examination and treatment disclosed that the plaintiff sustained an injury to his neck, back, and left knee.  The plaintiff has further suffered pain and anguish and shock to his nervous system.


7.
Some or all of the aforesaid injuries are of a permanent nature.


8.
As a further result of the negligence and carelessness of Jane Dow, the plaintiff will no longer be able to engage in or enjoy the usual and normal day-to-day activities of life to the same extent and in the same manner that he was able to do so prior to the date of the incident.


9.
As a further result of the negligence and carelessness of Jane Dow, the plaintiff has and continues suffer pain and emotional upset and anguish and it is likely that he will continue to do so in the future.

10.
As a further result of the negligence and carelessness of Jane Dow, the plaintiff has incurred the necessary expenses and services of healthcare providers, including physicians, chiropractic care and treatment, pharmaceutical and other related products and services, and probably will incur similar expenses in the future, all to his special loss and detriment.


11.
As a further result of the negligence and carelessness of Jane Dow, the plaintiff’s earning capacity has been impaired.


12.
As a further result of the negligence and carelessness of Jane Dow, the plaintiff, who was gainfully employed at the time of the injury, was unable to perform the usual duties of the plaintiff’s occupation, and as a result has lost sums of money and wages, salaries, and/or earnings. 

13.
On January 1, 2008, and at all times material to this action, the defendant, the Hartford Underwriters Insurance Company (hereinafter “The Hartford”) was a corporation licensed by the State of Connecticut to issue policies of automobile insurance to its residents in exchange for the payment of monetary consideration to the insurance company.


14.
On January 1, 2008, the defendant insurance company was required, under Connecticut General Statute § 38a-336, to include uninsured/underinsured motorist bodily injury coverage in every automobile policy issued to Connecticut residents.


15.
On January 1, 2008 and for a period preceding that date, the plaintiff insured the motor vehicle he owned with liability and uninsured/underinsured motorist coverage that he had purchased from the defendant insurance company.



16.
The contract of insurance, policy number ### (“insurance policy”), which was effective on the date of the incident, provided uninsured/underinsured motorist protection for bodily injury in the amount of $100,000 each person/$300,000 each accident.


17.
The plaintiff, John Doe, was an insured under the aforementioned insurance policy for purposes of underinsured motorist coverage at the time of the incident which occurred on January 1, 2008.


18.
The vehicle driven by the tortfeasor, Jane Dow, was insured in the amount of $20,000 by the Infinity Insurance Company and thus Jane Dow was underinsured at the time of the incident, as defined by the terms and conditions contained in the insurance policy issued by The Hartford.  


19.
 The Infinity Insurance Company has paid the full limits of the available liability coverage in the amount of $20,000 to the plaintiff.


20.
By obtaining the $20,000.00 policy limits, the plaintiff has exhausted all available liability insurance for this incident. 


21.
Pursuant to the terms of the contract of insurance policy which had been issued by the defendant, The Hartford, and further pursuant to Connecticut statutes and regulations, the plaintiff, John Doe is entitled to underinsured motorist benefits from The Hartford.


22.
By failing to offer the available coverage limits of its underinsured coverage to the plaintiff, the defendant, The Hartford, has breached the terms of its policy.


23.
As a result of the defendant’s breach, the plaintiff has suffered damages.  

WHEREFORE, the plaintiff claims:


1.
Monetary damages;


2.
Such other relief as the Court deems just and equitable.

PLAINTIFF: John Doe 
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STATEMENT OF AMOUNT IN DEMAND
The plaintiff demands damages in an amount greater than fifteen thousand ($15,000.00) dollars, exclusive of interest and costs.
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